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EXECUTIVE SUMMARY 
 

In October 2009, the Office of the State Inspector General (OIG) received three 
anonymous complaints alleging that Thomas Plank, acting Executive Secretary for the 
State Ethics Commission (SEC) from October 2009 to April 2010, and Yasha Heidari, an 
SEC attorney, were conducting a private law practice while working on state time.  The 
complainants also alleged that Heidari and Plank’s practice in the area of governmental 
law for private clients against state agencies conflicted with their official duty of 
representing the SEC. 

 
 The OIG forensically imaged Heidari and Plank’s state computer hard drives, 
reviewed time sheets, parking and building access records, official personnel files, 
policies and procedures, correspondence and applicable state rules and regulations.  The 
OIG also interviewed SEC staff, court clerks, members of the State Law Department, 
opposing counsel, and SEC Board members. 
  
 Our investigation revealed that Heidari and Plank violated state policy on outside 
employment by failing to seek approval from their supervisor prior to establishing their 
law firm.  Evidence revealed that they communicated with opposing counsel and attended 
court hearings while on state time.  The OIG also found that Heidari and Plank misused 
state resources by using their state computers to research various courts and information 
on parties involved with their cases, and by using the SEC’s LexisNexis account to 
conduct legal research related to their practice.  During the course of this investigation, 
records revealed that both Heidari and Plank established a pattern of sick leave abuse. 
 
 The OIG found no evidence of Heidari and Plank representing private clients 
against state agencies.  However, the OIG did find that Heidari and Plank engaged in a 
potential conflict of interest by representing a company that claims to offer lobbying 
services, an area that they regulate at the SEC.   
 

The OIG offers the following recommendations to the State Ethics Commission.  
The OIG requests that the SEC provide a written response regarding implementation of 
these recommendations within 30 days of the issuance of this report. 

 



  

1. The SEC should implement a policy on Outside Employment, to include requiring 
all employees contemplating outside employment to submit a Request for Outside 
Employment form to the Executive Secretary prior to engaging in outside 
employment. All documentation should be included in the employees’ official 
personnel files.  
 

2. The SEC Board, in consultation with the Executive Secretary, should send a 
reminder to all SEC employees advising that SEC resources and time may not be 
used to support private businesses, providing specific examples of prohibited 
activities, and discussing the possible disciplinary actions that may result from 
such conduct.  
 

3. The Executive Secretary should frequently monitor sick leave usage to identify 
potential patterns of abuse. If abuse is determined to have occurred, corrective 
action should be taken and documented in the employees’ personnel files.  
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Summary of Actions 
State Ethics Commission of Georgia 

File Number 09-118 
 
I. BASIS FOR INVESTIGATION   
 

In October 2009, the Office of the State Inspector General (“OIG”) received three 
anonymous complaints alleging that Thomas Plank, Acting Executive Secretary for the 
State Ethics Commission (“SEC”) from October 2009 to April 2010 and Yasha Heidari, 
an SEC attorney, were conducting a private law practice while working on state time.1  
Attached to the complaints were links to a website for their private law firm, law blogs on 
which Messrs.  Heidari and Plank posted, and a link to Fulton County’s judicial database 
showing Heidari as attorney of record for a party to a case filed in Fulton County 
Superior Court.  The complainants also alleged that Heidari and Plank's practice in the 
area of governmental law for private clients against state agencies conflicted with their 
official duty of representing the SEC. 

 
   

II. ACTION TAKEN IN FURTHERANCE OF INVESTIGATION  
 

 The OIG forensically imaged Heidari and Plank’s state computer hard drives. 
OIG reviewed time sheets, parking and building access records, official personnel files, 
policies and procedures, correspondence and applicable state rules and regulations.  The 
OIG interviewed SEC staff, court clerks, members of the State Law Department, 
opposing counsel, SEC Board members and Heidari and Plank. 
 
 
III. NARRATIVE 

 
A. Background  

 
 The SEC is an executive branch agency established under the Ethics in 
Government Act, designed to protect the integrity of the democratic process and ensure 
fair elections with the public disclosure of campaign financing and significant private 
interests of public officers and candidates for public office.2  The scope of its jurisdiction 
also includes regulating lobbyist activities and vendor gift disclosures. For purposes of 
budget, procurement and human resource services, the SEC is administratively attached 
to the Secretary of State (“SOS”).  The SEC Board has five members, three appointed by 
the Governor, one by the Senate Committee on Assignment and one by the Speaker of the 
House of Representatives.  An Executive Secretary, appointed by the Board, manages the 
day-to-day operations of the SEC along with a full-time staff of nine employees.  
  
 Rick Thompson, former Executive Secretary from 2006-2009, hired Plank in 
2007 and Heidari in 2008 as full-time staff attorneys in the Investigation and 
                                            
1 See Exhibit 1 for copies of the original complaints received by the OIG. On November 16, 2009, the OIG 
also received a complaint from the SEC's former Budget/Human Resource Director, Jennifer Ward, 
regarding Heidari and Plank operating a private law firm while employed full-time by the state.  
2 See O.C.G.A. Section 21-5-1 et seq. 
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Enforcement Unit.  Their primary responsibilities include investigating violations of the 
Ethics in Government Act for presentation to the Board and writing advisory opinions.  
On October 16, 2009, Thompson resigned and the Board appointed Plank the Acting 
Executive Secretary.  As a result of his appointment, Plank became Heidari’s supervisor.  
Plank served in this position from October 2009 until April 2010, when the Board 
appointed Stacey Kalberman as Executive Secretary. 
 

In addition to their full time employment with the State, Heidari and Plank are the 
founding members of the law firm, Heidari & Plank, LLC (hereinafter “Heidari & Plank, 
LLC”), a limited liability company created on March 5, 2009.3  According to their 
website and various social networking sites, Heidari and Plank handle cases involving 
civil litigation, immigration law, regulatory law and business law. 4  They also profess to 
have “extensive experience in drafting regulatory laws, rules and opinions, as well as 
representing both the government and individuals in front of regulatory bodies, on both 
the state and federal level.” 

 
On April 19, 2010, Heidari resigned from the SEC.  He continues to practice law 

at Heidari & Plank, LLC.  
 

B.  Applicable State Policy on Outside Employment 
 
 The State Personnel Administration (“SPA”) has an outside employment policy 

that requires state employees to follow specific guidelines when engaging in outside 
employment.  SPA Rule 7, Section 478-1-07(1)(a) provides:5 
 

Employees engaged in outside employment, including consultant 
relationships, must inform their supervisor of the nature of the additional 
work and their corresponding work hours.  Employees must also disclose 
actual or potential conflicts of interest related to their outside employment 
activities, and/or relationships as soon as they become aware of them.   
 

State employees are also restricted from engaging in actual or potential conflicting 
employment activities.  Conflicting activities include employment that interferes with the 
time or attention that should be devoted to the employee’s duties with the state, and 
improper use of the states resources. 
 

Additionally , O.C.G.A § 45-10-1 (Code of Ethics for Government Service) requires 
that “any person in government service should […] give a full day’s labor for a full day’s 
pay and give to the performance of his duties his earnest effort and best thought.” 6 
 
 
 
 
                                            
3 See Secretary of State records for Incorporation documents. 
4 See www.heidariplank.com; http://www.facebook.com/pages/Norcross-GA/Heidari-Plank-
LLC/314628593221?v=wall; http://twitter.com/heidariplank 
5 See Exhibit 2 for a copy of SPA’s entire policy on outside employment. 
6 See § 45-10-1 Code of Ethics for Government Service 
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C. Investigation 

 
Allegation: Heidari and Plank violated State policy by failing to notify their Supervisor 
of their law practice. 
 

The OIG reviewed Heidari and Plank’s personnel files and found no 
documentation indicating prior approval or information detailing the parameters of their 
outside employment with their law firm.  The OIG interviewed former Executive 
Secretary Thompson regarding these issues.  According to Thompson, he learned of their 
law practice in “late spring/early summer” of 2009, when an SEC employee brought the 
Heidari & Plank, LLC website to his attention.  Thompson stated that he was surprised 
because neither Heidari nor Plank sought his approval before starting their firm.  
Thompson stated he was concerned about the perception the dual commitments could 
create, and confronted Heidari and Plank about their law practice.  Heidari and Plank 
informed Thompson that they started their law firm during the time the SEC was 
undergoing budget cuts, but that they did not have any clients. Thompson stated that 
Heidari and Plank assured him that the law firm would not interfere with their state jobs.  

 
Because the SEC did not have an internal policy on outside employment, 

Thompson stated he contacted the Attorney General’s Office (“AG”) to seek guidance on 
the matter.7  According to Thompson, he spoke with Senior Assistant Attorney General 
Stefan Ritter, who informed him that there was no prohibition against state employees 
having a law firm so long as no conflict existed and no state resources were used.  Based 
on his conversation with Ritter, Thompson stated he instructed Heidari and Plank to 
inform him when they started doing legal work for private clients so he could determine 
if there were any conflicts with their SEC cases.8  Thompson also instructed them that 
they could not use any state resources in the furtherance of their private law firm.   

 
Thompson did not inform the Board or Heidari and Plank’s direct supervisor, Kay 

Baker, of their law firm.  Thompson recalled informing Jennifer Ward, SEC’s former 
Budget/Human Resource Director, of his discussions with Heidari and Plank.  During her 
interview with the OIG, Ward confirmed that Thompson told her in the spring of 2009 of 
Heidari and Plank’s law firm.  In August 2009, Ward stated she voiced her concerns to 
Thompson about Heidari and Plank having a governmental law practice while employed 
full time with the SEC.  Ward was also concerned that Heidari and Plank had not 
followed SPA’s policy on outside employment.  She recalled that Thompson asked her to 
contact Ritter to seek guidance on the matter.  According to Ward, she attempted to 
contact Ritter several times, but was unsuccessful.   

 
The OIG interviewed Ritter who stated that he did not recall speaking with 

Thompson in early spring about Heidari and Plank’s law firm.  According to Ritter, he 
did not learn of their law firm until October 2009.  Ritter stated that while looking for 
Heidari’s contact information on the Georgia Bar website, he noticed that Mr. Heidari 
was listed in the directory with Heidari & Plank, LLC. 9  Ritter questioned Heidari about 
                                            
7 Thompson informed the OIG that only draft policies existed at the time he learned of their firm. 
8 See Thompson transcript, page 11. 
9 See Exhibit 2 for a copy of Heidari’s profile information obtained from the Georgia Bar Directory. 
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the firm and Heidari told him that he and Plank had previously cleared their private 
practice with Thompson, but that they really did no work for the firm.  Ritter explained to 
Heidari that the existence of their firm would definitely “raise some eyebrows” and that it 
was imperative that they perform no work for their firm while on state time.  Ritter also 
advised Heidari to inform the SEC Board of their law firm or he would.  

 
The OIG interviewed Bill Jordan, Chairman of the SEC Board from February 

2007 through October 2009.  Chairman Jordan stated that he first learned of Heidari & 
Plank, LLC in October 2009.10  Upon learning of the firm, Chairman Jordan contacted 
Plank who stated that Thompson had approved their outside employment.  Plank also 
stated that the AG’s office informed him that there was no prohibition against having a 
law firm.11  Chairman Jordan requested that Plank memorialize their conversation in an 
email so he could confirm Plank’s statement with the AG’s office.  On October 14, 2009, 
Plank sent the following email to Chairman Jordan: 

 
As we discussed previously, Yasha and I have formed a small law firm in 
order to gain some experience in other areas of the law and to take on 
some clients pro-bono. The AG’s office sees no problems with this so long 
as we do not do any work other than government work on government 
time and we avoid any conflicts. Naturally, we will never use government 
time or resources for anything other than service to the Commission. 
Likewise, we will never take on any clients that will create a conflict of 
interest. If by some remote possibility a conflict ever does arise, it will be 
immediately disclosed to the Commission and action will be taken to 
ensure that the conflict is nullified. With that said, we are extra diligent to 
ensure that a conflict will never arise. 12 
 

 Chairman Jordan forwarded Plank’s email to Ritter, requesting his legal opinion.  
Ritter responded that he was unaware of any explicit prohibition against Heidari and 
Plank having a law firm, but listed various rules pertaining to conflicts of interest and 
outside employment.  Ritter reiterated that the existence of their firm had “raised 
eyebrows” in the AG’s office and that “it could and would with the general public were 
the general public [made] aware of it.”  Ritter stated that if Heidari and Plank were to 
continue with their law firm, doing so had to be done in a transparent fashion in order to 
avoid the appearance of impropriety.13 
 
 On October 16, 2009, Chairman Jordan informed the SEC Board of Heidari and 
Plank’s law firm.  According to Chairman Jordan, the Board members were uneasy about 
prohibiting an employee from engaging in outside employment.  However, they felt that 
this particular outside venture could cause problems for the SEC.  Although Chairman 
Jordan did not give a specific directive to Heidari and Plank to shut down their practice, 

                                            
10 In October 2009, Kay Baker, Former Deputy Executive Secretary, informed Chairman Jordan of Heidari 
and Plank’s law firm. See Chairman Jordan Memorandum of Record dated  February 1, 2010   
11 Chairman Jordan recalled Plank informing him that they opened their practice because of concerns about 
the state budget. He also recalled Plank informing that they would be accepting paying clients.   
See Chairman Jordan Memorandum of Record dated February 1, 2010 
12 See Exhibit 3 for copy of Plank’s email message sent to Chairman Jordan.  
13 See Exhibit 4 for a copy of Ritter’s response to Chairman Jordan. 
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he encouraged Plank to contemplate whether he and Heidari should dissolve the firm.  
Plank told Jordan that he and Heidari had discussed the issue and had decided to wind 
down their practice.     
 
 The OIG interviewed Heidari and Plank separately regarding whether they sought 
approval prior to establishing their firm.  They stated that before starting the firm they 
researched applicable state rules and case law to determine whether they, as full-time 
state employees, could have a private law practice.  Based on their research, they 
concluded that having a law practice would not violate state or agency policy.  According 
to Heidari and Plank, they started their firm at a time the SEC was facing budget cuts and 
were concerned they would lose their jobs.  They also wanted to show potential 
employers that they could "do something more than finance." 14 
 
  Heidari and Plank conceded that they did not seek approval from Thompson or 
their supervisor prior to establishing their law firm. 15  According to Plank, he believed 
that he did not have to disclose his outside employment to Thompson unless a conflict 
arose.  Plank also stated that although Ward knew of their law firm, she never informed 
him it would create a problem.16 
 
 In order to determine whether Heidari and Plank’s failure to seek prior approval 
from Thompson to engage in outside employment violated SPA Rule 7, 478-1-07 
“Outside Employment,” the OIG interviewed SOS’s Human Resources Director, John 
Jurkiewicz.  According to Jurkiewicz, state employees must seek approval from their 
supervisors before taking any affirmative steps to engage in outside employment.  
Additionally, he stated that the determination of whether the desired outside employment 
is acceptable belongs to the supervisor, not the employee.  
 
Based on the documents reviewed and interviews conducted, the OIG finds that 
Heidari and Plank violated state policy on outside employment by failing to seek 
prior approval from their supervisor before establishing their law firm.  
 
 
Allegation:  Heidari and Plank used the State’s time, equipment, and other resources 
in pursuing outside business activities.   
 

1.  Misuse of State Time   
 

 Heidari and Plank's personnel files indicate that they worked various schedules, 
including compressed and teleworking, during their time at the SEC.  According to 
Heidari’s 2009 “Employee Acknowledgment Work Hours” form, his core hours at the 
SEC were 8:15 a.m. to 5:45 p.m.17  Because Heidari and Plank shared an office at the 
SEC, Thompson allowed Heidari to telework from home twice a week beginning in 
July 2009.  His scheduled telework hours were listed as 8:45 a.m. to 5:15 p.m.  

                                            
14 See Plank transcript, pg 68 lines 1-2 
15 See Plank transcript, pgs. 68-71; See Heidari transcript pg. 10 
16 See Plank transcript, pg. 74 lines 8-23 
17 See Exhibit 5 for a copy of Heidari’s “Employment Acknowledgement Work Hours” form found in his 
personnel file. 
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Although Heidari’s telework agreement reflects that he was scheduled to telework on 
Mondays and Tuesdays, a review of his leave grids and building access records indicate 
that he worked from home on Thursdays and Fridays.  By signing the SEC’s telework 
agreement, Heidari agreed he would maintain an established work schedule with 
regularly scheduled work hours.  He also agreed to perform only official duties and not 
conduct personal business while on telework status.  
 

 Plank did not telework, but worked a compressed workweek.  According to his 
2009 “Employee Acknowledgment Work Hours” form, Plank worked Monday through 
Thursday from 8:15 a.m. to 6:45 p.m.  On July 14, 2009, Plank changed his scheduled 
day off to Monday.  After Plank was appointed acting Executive Secretary, both he and 
Heidari changed their schedules to a regular five-day workweek.  

 
 The OIG requested that various court clerks in Georgia search their databases 
for any cases in which Heidari and Plank were listed as attorneys of record.  Of those 
that had the capability to search by attorney name,18 the OIG found the following: 
 

• Six cases in the Fulton County State and Superior Courts;19  
• One case in Gwinnett County Superior Court;  
• One case in Douglas County State Court; and  
• One case in Richmond County Superior Court.20  

 
Court documents reflect that all court hearings for these cases were scheduled during 
Heidari and Plank’s core business hours.  The OIG also contacted Heidari and Plank’s 
opposing counsel to ascertain whether they communicated with Heidari and Plank 
during their core SEC business hours.  These lawyers provided the OIG with dates and 
times of their communications with Heidari and Plank that occurred during their 
scheduled work hours.  
 
 On December 21, 2009, the OIG sent Heidari and Plank a letter requesting the 
following information: 21 
 

1. A list of all current and former clients (including pro bono clients); 
2. A list of pending and closed cases dating from January 2009 to the present; 
3. A list of all court appearances, including dates and times of the appearances; 
4. The percentage of pro bono work to total work performed; 
5. A list of all organizations for which [they had] performed pro bono work; 
6. All firm calendars; 
7. A list of [their] current and former flexible work schedules at the State Ethics 

Commission, including telework and compressed work-week schedules; and 
8. A list of all cases in which [they] were hired to serve as an expert witness. 

                                            
18 Many of the clerks’ offices could only search their databases by party name. 
19 Heidari filed an Entry of Appearance Dec 4, 2009 in Reese v. Riddick on behalf of his client, Sandra 
Reese. However, since the OIG found no evidence that Heidari was conducting any work for this case on 
state time, this case will not be addressed in the following section.  
20 The Richmond County case will be discussed in the Conflict of Interest section of this report. 
21 See Exhibit 6 for a copy of the OIG’s December 21 letter sent to Plank.  Although Exhibit 5 only 
includes the letter sent to Plank, the OIG sent an identical letter to Heidari. 
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  Although Plank initially agreed to comply with our investigation, neither he nor 
Heidari acknowledged receiving the request or provided a response.  On January 5, 
2010, the OIG sent a second request via email on January asking Heidari and Plank to 
provide all previously requested documentation by January 15. 22  Again, Heidari and 
Plank failed to acknowledge receipt of the request or provide the OIG with the 
documentation requested.  On February 11, while attempting to schedule interviews 
with Heidari and Plank, Plank sent an email message to the OIG expressing concerns 
about the OIG’s request for information.  In his email, Plank stated that the OIG’s 
request went well beyond the issue under investigation and encroached into areas 
concerning attorney-client privilege.  Plank also stated that he was mindful of the fact 
that his interview would be subject to the Open Records Act and wanted to resolve the 
issue prior to his interview. 23   
 
 On February 17, 2010, the OIG discussed with Plank his concerns regarding the 
OIG’s request for information.  The OIG informed Plank that his concerns could have 
been discussed beforehand had he responded to our requests in December 2009.  The 
OIG explained to Plank that we were not interested in any communications he had with 
his clients, but solely the parameters of his practice.  The OIG assured Plank that any 
information retrieved from his state computers pertaining to any SEC investigations 
would be returned to the SEC at the conclusion of our investigation.  Plank stated that 
he understood and agreed to be interviewed.  
 
 Plank informed the OIG that he had four (4) clients.  When asked if he placed 
any restrictions on when he communicated with his clients, Plank responded that he had 
so few that it was never an issue.  He maintained that his associate, Ms. Yenniffer 
Delgado, handled most of the work.24  He also denied conducting any work for his 
clients on state time or using any state resources in the furtherance of his private law 
firm.  

 
 During his interview, Heidari contested the Governor’s Executive Order 
establishing the OIG, objected to not getting notice of the issues,25 and stated that the 
only reason he was going forward with the interview was that Plank asked him to do 
so.26  Heidari confirmed that he and Plank had received the OIG's requests for 
information, but did not respond because of Plank’s concern with potential attorney-
client issues.  Heidari also stated that he did not personally respond to the OIG’s 
request because he believed that most of the questions were outside the scope of the 
OIG’s investigation.27 
 
 The OIG asked Heidari how many clients he was currently representing.  
Heidari responded he had "a handful of cases."  When asked to define a handful, 

                                            
22 See Exhibit 7 for the email message sent to Heidari and Plank on January 5, 2010. 
23 See Exhibit 8 for Plank’s response to the OIG’s original request, dated February 11, 2010. 
24 See Plank transcript pg. 76 line 8-14 
25 The OIG met with Heidari and Plank on November 20, 2009, before confiscating their computers to 
inform them of the allegations.  
26 See Heidari transcript pgs. 3-6 
27 See Heidari transcript pgs. 47, lines 6-23 
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Heidari could not recall the exact number, but stated it was more than one.28  Later in 
his interview, Heidari informed the OIG he had approximately five or six clients.  He 
also stated that he would “help out” his friends on occasion. 29  
  
 The OIG also questioned Heidari regarding how he communicated with his 
clients during his normal work hours.  According to Heidari, his clients would typically 
call him and he would return their call in the evening, whenever he received a 
voicemail message, or whenever he was available.30  Heidari stated he was not 
available to his clients during his core business hours at the SEC.  Like Plank, Heidari 
stated that his associate, Delgado, handled the majority of the work for their law firm.  
A review of Heidari’s personnel file revealed that his associate, Delgado, shared the 
same address as Heidari.  Heidari initially informed the OIG that he never conducted 
any work for his private law firm on state time.  However, when questioned a second 
time about his use of state time to attend to his clients’ needs, Heidari responded that 
the OIG had “not necessarily defined state time.”31   
 
  Although Heidari and Plank maintained that they never conducted any work for 
their firm on state time, the OIG found the following evidence: 

    
Mero v. Vlasek - Fulton County Magistrate Court 32 
 
 Court documents reflect that on September 15, 2009, Heidari filed an Answer 
and Counterclaim on behalf of his client, Paul Vlasek, in Fulton County Magistrate 
Court.  On October 16, 2009, Heidari appeared before Magistrate Judge Barry 
Zimmerman for a bench trial.33  According to Judge Zimmerman, the hearing started 
around 9:30 a.m. and lasted approximately two (2) hours.  Heidari’s building access 
records for that day show that he entered the state parking facility at 11:39 a.m. and 
entered his office suite at 11:46 a.m.  Although building access records do not provide 
his exit time on that date, leave records revealed that Heidari took four hours of sick 
leave and four furlough hours.  
 
 When questioned about his use of leave on that day, Heidari stated that he took 
furlough for his court appearance.  However, because his leave records do not 
distinguish which hours Heidari used for sick leave or furlough, the OIG is unable to 
determine which leave type  Heidari actually used to attend court on that day.  
 
 While interviewing Joel Mero, the Plaintiff in this matter, the OIG learned that 
Heidari called him several times during the workday.  Mero specifically recalled 
speaking with Heidari on January 7, 2010, around 11:00 a.m. regarding a garnishment 
Heidari filed against him several days earlier.34  Official leave records show that 

                                            
28 See Heidari transcript pgs. 26 lines 6-17 
29 See Heidari transcript pg. 40 lines 7-9 
30 See Heidari transcript pg. 32, lines 18-21. 
31 See Heidari transcript pg. 41 lines 1-2 
32 The Fulton County courthouse is located approximately three blocks from the SEC office. 
33 See Exhibit 9 for the Fulton County Magistrate Court Non-Jury Trial Calendar dated October 16, 2009. 
34 According to Mero, Heidari called from the same number listed in his contact information on his firm’s 
website. 
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Heidari did not take leave on that day, and building access records confirm that he was 
at work that day.35  Heidari first denied communicating with Mero during work hours, 
but later stated that the conversation on January 7 may have occurred during his lunch 
break.36  The OIG also learned that Heidari communicated with a representative of 
Mero’s insurance company on January 12, 2010 during the workday.  A review of 
Heidari’s leave records for that day show that Heidari took five (5) hours of sick 
leave.37  

 
Rangel v. Araim – Fulton County Superior Court 
 
 Court documents reflect that on July 14, 2009, Heidari and Plank filed an 
answer and counterclaim on behalf of their client, Omar Araim, in Fulton County 
Superior Court.  Although there were numerous court hearings scheduled, the OIG 
found no evidence of Heidari or Plank appearing in court on those dates.  However, the 
OIG did find that on September 25, 2009, during his scheduled telework day, Heidari 
met with opposing counsel, Gregory Jay, in Buford, Georgia38 at 1:30 pm for 90 
minutes. 39  Leave records do not reflect Heidari taking leave on this day.   
 

 During his interview, Heidari could not recall meeting with Jay on September 
25, 2009, but stated “it [was] a possibility.”  When presented with Jay’s calendar 
indicating that they met on that day, Heidari still could not recall the meeting, but 
believed Delgado attended.  However, he stated that if he had attended the meeting with 
Jay, it was likely that he had already completed his forty-hour workweek and did not 
need to take leave.40 

 
 According to Thompson, if his employees completed their workweek before the 

end of the week, he would have allowed them take the rest of the week off.  When 
presented with information indicating that Heidari met with opposing counsel on his 
telework day, Thompson stated if he had known he would have required Heidari to take 
annual leave. 

 
 Jay informed the OIG that he was aware of the allegations against Heidari 

because he was copied via email on the initial complaint filed with the OIG.  Prior to 
receiving the email, he was not aware that Heidari was a state employee.  Jay also 
stated that prior to receiving the email, he always communicated with Heidari about the 
case, but after their meeting, he began working with Delgado.   

 
 Jay also provided the OIG with email messages between him and Heidari dating 

back to June 2009.  Two of the messages were sent during normal work hours - one on 
Monday, September 21, 2009 at 4:09 p.m. and the other on Thursday, September 10 

                                            
35 Heidari entered the building at 8:37 a.m. and remained in the building as late as 6:38 p.m. 
36 See Heidari transcript pg. 37, lines 1-21 
37 According to the representative, Heidari called from the same number listed in his contact information on 
his firm’s website. 
38 Jay’s office is approximately 35 miles from Heidari’s telework location. 
39 See Exhibit 10 for a copy of opposing counsel’s calendar for September 25, 2009. 
40 See Heidari transcript, pgs. 27-30. 
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(Heidari’s telework day)41 at 10:46 a.m. 42  A review of Heidari’s leave records reflect 
that he was not on leave status either day.  

 
State v. Corrina Dragiti - Fulton County Superior Court 
 

 Court records reflect that on Friday, December 18, 2009, Heidari was scheduled 
to appear in Fulton County Superior Court on behalf of his client, Corrina Dragiti.43  
Court documents also reflect that Heidari executed an agreement on behalf of his client 
on that day.44  According to calendar clerk, Eric Owens, although the calendar reflects a 
9:00 a.m. start time, court session typically begins at 9:30 a.m. and ends at 
approximately 11:30 a.m./12:00 p.m.  A review of Heidari’s access records for that day 
shows that he entered the parking facility at 12:23 p.m. and entered his office at 12:29 
p.m.  Additionally, his leave records show that Heidari took 3.5 hours of sick leave on 
that day. 

 
Fifth Third Bank v. Apalachee Village – Gwinnett County Superior Court  
 

Court records reflect that Heidari and Plank filed an answer on behalf of their 
client, Omar Araim, in the Superior Court of Gwinnett County on June 12, 2009.  
Although numerous hearings were scheduled in this case, the OIG found no evidence 
that Heidari or Plank appeared in court on those days.  The OIG did find, however, that 
Heidari communicated with Matthew Benson, an attorney for one of the co-defendants 
in the lawsuit, during his normal work hours.  

   
 Benson informed the OIG that he received email messages from Heidari’s firm 

email address during the workday and provided the dates and times of receipt.  Benson 
also stated that he communicated only with Heidari regarding the lawsuit.  Of the dates 
and times provided, four of the messages appear to have been sent during Heidari’s 
normal work hours.  Two of the four messages appeared to have been sent on a 
telework day and the other two were sent on days that Heidari took sick and/or annual 
leave.  See Table #1 below for a detailed list of the email messages sent by Heidari.  

    
Table #1 

Day Date Time Timesheets/Building Access Records 
Thursday 8/13/2009 9:17 AM Telework day 
Thursday 8/13/2009 4:00 PM Telework day 

Tuesday 12/22/2009 12:14 PM Four  hours of sick leave and Four  hours of 
annual leave 

Tuesday 3/2/2010 11:47 AM Eight hours sick leave 
 
 
                                            
41 Heidari’s building access and leave records show that Heidari never entered the building on September 
10, which would be indicative of a telework day. 
 42 See Exhibit 11 for a copy of the email sent by Heidari on September 10 and September 21 
43 See Exhibit 12 for copy of the Fulton County Complaint Room Preliminary Hearings Calendar dated 
Friday, December 18, 2009, which lists Heidari as the attorney of record.  
44 See Exhibit 13 for a copy of the Alternative Choices Pre-Trial Intervention and Dead Docket Order dated 
December 18, 2009 and signed by Heidari.  
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Carter v. Von Hubbard  - Fulton County Superior Court 
 
 Court records reflect that on September 30, 2009, Heidari filed a complaint on 
behalf of his client, Patricia Carter, in the Superior Court of Fulton County.  On 
February 9, 2010 at 2:45 p.m., Heidari appeared before Fulton County Superior Court 
Judge Craig Schwall for a civil status conference.  Heidari’s leave records show he took 
two hours of sick leave on that day. 
 
 When questioned about his use of sick leave to attend court, Heidari stated that 
although the leave grid only showed him taking sick leave on that day, he also took 
three hours of furlough, which he used to attend the hearing.  Heidari stated that even if 
he did not take furlough, he did not think it would have been an issue because he 
worked flexible hours and the hearing was only fifteen minutes long.45   
 
 After the interview, Heidari provided the OIG with an email message sent to 
Plank at 4:04 a.m. on the day of his hearing.  In his email, Heidari informs Plank that he 
needs to take two hours of sick leave that morning in addition to the three hours of 
furlough later that afternoon.  Additionally, Plank’s executive assistant provided the 
OIG with a copy of the SEC’s intranet calendar showing that Heidari was scheduled for 
three hours of furlough and two hours of sick leave on that day. 
 
 The OIG interviewed Elaine Deal, SOS Human Resources Coordinator, who 
was responsible for processing the SEC’s furloughs.  She stated that no furlough 
deductions had been processed for Heidari since 2009.  According to Deal, she would 
send an email every month in advance to the attached agencies asking whether they had 
any employees taking furlough during the following pay cycle.  Once she received the 
agency’s response, she would complete a form and forwarded it to the accounting 
department for processing during the following pay cycle.  If an agency did not send 
the information to her in a timely manner, the SOS could still deduct the furlough hours 
in the following pay cycle.  
 
 Deal provided the OIG with an email sent from Plank on February 9, 2010 at 
9:11 a.m. in which he inquired if it was too late to have employees take furlough for the 
pay cycle.  She informed Plank that he needed to respond with the employees’ names 
before noon in order to process the request, but Plank missed the deadline.46  In a 
follow up interview with Deal on April 6, 2010, she informed the OIG that Heidari’s 
three hours of furlough were never deducted from his paycheck, and Plank never 
followed up with her regarding Heidari’s furlough hours.  
 
Valdez v. Martinez – Fulton County Superior Court 
 
  Court documents reflect that on December 14, 2009, Plank and Heidari filed a 
complaint in Fulton County Superior Court on behalf of their client, Lyshia Valdez.  On 
January 27, 2010, Plank appeared before Fulton County Superior Court Judge Gail 
Tusan for a scheduling conference at 1:30 p.m.  Plank did not take any leave on that 

                                            
45 See Heidari transcript, pgs. 25-26. 
46 See Exhibit 14 for a copy of the email from Plank to Deal. 
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day.  When questioned about his appearance, Plank stated he was helping a family 
friend and that he attended the hearing on his lunch break.  In addition, he stated that it 
was not an actual hearing since the defendant in the case had not been served notice of 
the lawsuit.   
 
Negash v. Staley – Douglas County State Court  
 
 Court records reflect that on September 29, 2009, Plank filed an entry of 
appearance and a motion for continuance on behalf of his client, Bizuayehu Negash, in 
the State Court of Douglas County.  According to Anita Grainger, Deputy Clerk with 
the Douglas County State Court Clerk’s office, documents must be either filed in 
person or mailed.  If mailed, it is their practice to scan the envelopes and include it in 
the file.  Grainger stated that attached to the entry of appearance and the motion for 
continuance was a Heidari & Plank LLC business card, which indicates that these 
documents were hand delivered on September 29, 2010.  Records reflect that Plank did 
not take any leave on that day.  However, Heidari’s leave records indicate he took four 
hours of sick leave on September 29.  A review of his access records shows that Mr. 
Heidari entered the state parking facility at 11:31 a.m. and entered the building at 11:47 
a.m.   
 
 According to opposing counsel, Dale Ellis, he received an entry of appearance 
from Plank sometime in September of 2009.  Ellis recalled speaking to Plank two or 
three times between the hours of 9 a.m. and 5 p.m., most recently in January 2010.47  
Because the number from which Plank called was not a local number, Ellis checked the 
online Georgia Bar Directory to ensure that Plank was licensed in Georgia.  He also 
checked the Georgia Bar book, which listed Plank as an employee with the SEC. 
 
Legal Blogs 
 
 In addition to the law blog identified in the complaint (AVVO)48, the OIG 
discovered that both Heidari and Plank maintained lawyer profiles on LawGuru.com, a 
free lawyer directory that contains ratings and profiles of attorneys.  Both websites also 
provide a forum for attorneys to answer questions posted by individuals seeking 
answers to legal problems. A query of LawGuru’s “answered questions” databank 
revealed that legal questions were answered on both Heidari and Plank’s accounts 
during their normal SEC work hours.49 Nearly all their answers were followed by 
contact information for their firm.  
 
 Heidari and Plank denied responding to legal questions during their normal 
work hours. When presented with evidence indicating otherwise, Heidari responded, 
“The best assumption that I can give is that Ms. Delgado obviously responded.”50  
Plank also stated it was possible that Delgado responded to the questions.  

                                            
47 He recalled that Plank called him from a 202 area code.  Plank’s mobile telephone number has a 202 area 
code. 
48 See AVVO website. 
49 http://www.lawguru.com/answers/atty_profile/view_attorney_profile/tplank; 
http://www.lawguru.com/answers/atty_profile/view_attorney_profile/yasha 
50 See Heidari transcript pg. 21, Line 17-20; See Plank transcript pg. 83, Line 2   
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2.  Misuse of State Resources 
 

 The Georgia Technology Authority informed the OIG that neither Heidari nor 
Plank had state-issued mobile devices, but had state issued desktop computers. 51  The 
OIG analyzed their state computer hard drives and found no saved documents 
associated with their private law practice.  However, SEC staff, including Heidari, 
informed the OIG that Plank occasionally brought his personal laptop to work.  The 
OIG questioned Plank about bringing his personal computer to work given that he had 
an assigned desktop computer.  Plank stated that he would sometimes use his personal 
computer at lunch since the office had free wireless internet.  Additionally, Plank 
denied using his personal computer to work on matters pertaining to his private law 
practice during his normal work hours at the SEC. 
 
 An analysis conducted of the internet history on Heidari and Plank’s state 
computers revealed that they used their state computers to research various courts and 
information on parties involved with their cases.  For example, the OIG obtained a 
document retrieved by Heidari from his personal Google account, which contained 
contact information for the defendant in the Carter v. Von Hubbard matter.52 
 
 A review of Heidari and Plank’s SEC email accounts revealed one instance of 
Heidari receiving an email related to his private law practice.  The email message 
appears to have been forwarded to Heidari’s SEC email address from one of his 
personal email addresses at 12:54 p.m. on September 23, 2009.53  Attached to the email 
was a draft copy of the complaint filed in the Carter v. Von Hubbard matter, which he 
previously sent to his client for review.54  Heidari stated that he was surprised when he 
received the email and claimed that Delgado accidentally forwarded it to his SEC email 
address from his personal email address.  Heidari was adamant that he never worked on 
the document on his state computer.  A review of Heidari’s SEC email messages did 
not reveal any instances of Delgado using Heidari’s personal email account to 
communicate with him at work.   
 
 During the course of the investigation, Jennifer Ward, former Human Resources 
and Budget Coordinator for the SEC, informed the OIG that both Heidari and Plank had 
access to the SEC’s LexisNexis55 account to conduct legal research.56  Ward stated that 
when she cancelled the LexisNexis account due to budget constraints, Thompson 
informed her that Heidari and Plank wanted to know if there was any way they could 
keep the service.  Thompson confirmed that Heidari and Plank relayed to him that it 
was a bad idea to cancel the LexisNexis contract. 
 

                                            
51 Several SEC employees informed the OIG that Heidari and Plank frequently used their personal cell 
phones. However, the OIG does not have authority to request private cell phone records.  
52 See Exhibit 15 for a copy of the document Heidari retrieved from his Google account. 
53 See Exhibit 16 for a copy of the email forwarded to his SEC email address. 
54 The complaint was filed in the Fulton County Superior Court on September 30, 2009. 
55 LexisNexis offers subscriptions to an electronic research service to “professionals in the legal, risk 
management, corporate, government, law enforcement, accounting, and academic markets.” 
56 Heidari and Plank had access to LexisNexis through August 31, 2009. They both had separate 
LexisNexis user accounts. 
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  The OIG requested that LexisNexis provide all queries conducted by Heidari 
and Plank from January 2009 through August 2009.  A review of Plank’s LexisNexis 
queries revealed that he accessed the SEC’s LexisNexis account using external sources, 
other than his state computer, during and after normal work hours.  Although the OIG 
found that many of their queries related to their duties at the SEC, others appeared to be 
irrelevant to SEC matters.  The OIG found that some of their searches appeared to be 
relevant to the services offered by their firm.57  
 
   Heidari’s queries included, but were not limited to the following search 
criteria: 58 

  •  Malpractice    •  Trade Name 
  •  Child Support   •  Robbery 
  •  Restraining Order   •  Toxic Mold 
  •  Attorney’s Fees •  Medical Malpractice 
  •  Death Legal Excuse •  Necessity and Justification 
 

  Plank’s queries included, but were not limited to the following search criteria: 59 
  •  Intellectual Property •  Child Support 
  •  Child Custody   •  Deprivation of Minors 
  •  Trade Name    •  Contractor Lien Foreclose 
  •  Overstayed Visa   •  Adjustment of Status 
  •  Emotional Distress   •  Concealed Weapon Permit 
 

  During his interview, Heidari contended that his LexisNexis research was 
related to SEC matters.60  However, when presented with copies of his search terms, he 
admitted that a couple of his searches were personal and that he was unsure about the 
others.  When asked to explain how researching “death” and “legal excuse” related to 
his cases at the SEC, Heidari stated, “People have to file these personal financial 
disclosure statements.  There’s a big issue what happens when they die.”61  Heidari 
informed the OIG that the SEC cancelled its LexisNexis contract before he began 
working on any cases for his firm.  However, the OIG found that Heidari filed three of 
his seven cases in court before the SEC’s contract with LexisNexis expired.  Heidari 
told the OIG that he used Casemaker, a free service on the Georgia Bar website, to 
research cases for his private clients. 
 
  Plank admitted to the OIG that a couple of his searches were personal and the 
others were related to his job at the SEC.62  Because Plank was currently representing a 
client on a child support matter in Fulton County Superior Court, the OIG questioned  
Plank about his LexisNexis searches dealing with child support, child deprivation and 
child custody issues.  Plank informed the OIG that he never dealt with any cases at the 

                                            
57 Heidari and Plank’s website lists their practice areas, which include civil litigation, entertainment law, 
immigration, regulatory law, and transactional/business law.  Within each practice area, the website 
includes many subcategories in which they specialize.  See http://www.heidariplank.com/practice. 
58 See Exhibit 17 for a complete list of Heidari’s LexisNexis search criteria.  
59 See Exhibit 18 for a complete list of Plank’s LexisNexis search criteria.  
60 See Heidari transcript pgs. 16-20 for answers pertaining to his LexisNexis searches. 
61 See Heidari transcript pg. 17, lines 9-11. 
62 See Plank transcript pgs. 59-65 for his answers pertaining to his LexisNexis searches. 
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SEC dealing with child deprivation.  However, the reason he researched so many child 
support cases was because the SEC had a jurisdictional issue regarding out-of-state 
entities.  “Child support is one of the best places to look up personal jurisdiction.  It has 
the most case law,” Plank stated. 63  
 
  In order to verify whether Heidari and Plank’s queries were related to their 
cases, the OIG interviewed former Deputy Executive Secretary, Kay Baker, who was 
also an attorney for the SEC.  Baker supervised Heidari and Plank for one year and two 
years, respectively. According to Baker, since the SEC’s jurisdiction was limited to 
financial disclosure, lobbyist registration and campaign contributions, researching 
anything outside of those areas would be considered abnormal.  Baker also stated that 
the SEC did not have a significant need for LexisNexis because most of the cases were 
fact based.   
 
  When questioned specifically about Heidari and Plank’s queries, Baker stated 
that, to her knowledge, the SEC never worked a case that involved medical malpractice, 
child support, child deprivation, immigration, emotional distress, concealed weapon 
permit, homeowner association, trade name, etc.  In fact, Baker stated that she could not 
imagine a scenario in which these topics would arise, and “that it would be a stretch for 
the topics to be relevant.” 
 
 SPA’s policy on outside employment prohibits employees from using the state’s 
time, equipment, or other resources in pursuing outside business activities.  The OIG 
finds that Heidari and Plank misused state time by making court appearances while 
failing to take appropriate leave, and by communicating with opposing counsel and 
other parties affiliated with their cases during their normal work hours and while on 
telework status.  The OIG also finds that Heidari and Plank misused the state’s 
resources in pursuing their outside business activities by using their state computers to 
research various courts and parties affiliated with their cases, and by using the SEC’s 
LexisNexis account to research topics that appeared to be related to the services offered 
by their firm.  Additionally, because Heidari and Plank claimed to be working for the 
State during the same time they were working on firm matters, they violated SPA Rule 
7 478-1-07(3)(a)1, which prohibits them from engaging in any concurrent employment 
that interferes with the time and attention that should be devoted to State employment.    
 
Based on the documents reviewed and the interviews conducted, the OIG finds 
that the allegation that Heidari and Plank used the state’s time, equipment, or 
other resources in pursuing outside business activities is substantiated. 
  

Allegation: Heidari and Plank misuses their influence as SEC employees by 
representing private clients against state agencies in Administrative Procedure Act 
Hearings. 

 
  According to the Complainant, Heidari and Plank represent on their website that 
they specialize in governmental and administrative law and are available to litigate 
Administrative Procedure Act hearings.  Given that the SEC handles violations of 

                                            
63 See Plank transcript pg. 64 lines 3-7. 
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campaign finance laws in Administrative Procedure Act Hearings, the Complainant 
claims that this is a conflict of interest.  The OIG found no evidence indicating that 
Heidari and Plank represented private clients before of the Office of Administrative 
Hearings.  

 
Based on the documents reviewed and the interviews conducted, the OIG is unable 
to substantiate the allegation that Heidari and Plank misused their influence as SEC 
employees by representing private clients against state agencies in Administrative 
Procedure Act Hearings. 

 
 

IV. OTHER INVESTIGATIVE FINDINGS 
 

A. Misuse of Sick Leave 
 
During the course of our investigation, the OIG discovered that Heidari and Plank 

used a considerable amount of sick leave in comparison to other SEC employees.  The 
OIG also found that Heidari and Plank’s sick leave balances were consistently lower than 
their annual leave balances.  Given that Heidari and Plank were engaged in outside 
employment, their low sick balances raised a red flag for potential sick leave abuse. 

 
The OIG interviewed Ward, who prepared the SEC’s leave grids through 

November 2009, regarding these issues.  Ward informed the OIG she was aware that 
Heidari and Plank were using a significant amount of sick leave and alerted Thompson to 
this fact prior to his resignation in October 2009.  According to Ward, Thompson did not 
address the matter.  Additionally, Baker informed the OIG that Heidari frequently 
circumvented the leave reporting process by requesting leave directly from Thompson.  
She discussed the matter with Thompson but he did not rectify the situation. 

 
 The OIG also interviewed Plank's former secretary, Kali Schlieder, who prepared 

the leave grids after Ward left, regarding Plank’s leave usage.  According to Schlieder, 
Plank was frequently out of the office.  She stated that Plank never recorded his 
scheduled absences on his calendar or notified her when he planned to be out of the 
office.  On the days that he did not come into the office, Schlieder would record that 
Plank was out on annual leave.  However, Plank would sometimes instruct her to change 
the leave grid to reflect that he was actually out on sick leave.  Schlieder recalled that at 
one point Plank depleted his sick leave balance to ten (10) hours.64 

   
During his interview, Thompson informed the OIG that if his employees needed 

to take sick leave they would send him or their supervisor an email requesting permission 
to take leave.  According to Thompson, he did not ask why an employee needed to take 
sick leave.  Thompson further stated that he personally did not care whether his 
employees used sick or annual leave because if “they’re not in the office, they’re not in 
the office.  It’s all the same to me.”  In fact, Thompson stated that during his time as 
Executive Director, he never concerned himself with whether someone was taking sick 

                                            
64 See Kali Schlieder Memorandum of Record dated April 15, 2010. 
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leave or not.  He was, however, aware of SPA’s policy requiring employees to submit a 
doctor’s excuse if they were out for more than three consecutive days. 65  

 
The OIG cannot distinguish on which dates Heidari and Plank used their sick 

leave legitimately, but can only assess their patterns of sick leave usage based on their 
official leave records submitted to the SOS and through the use of PeopleSoft records.66  
Additionally, the OIG reviewed Heidari and Plank’s personnel files at the SOS’s human 
resources office.  Their files did not contain any documentation pertaining to medical 
reasons for absence.  

 
 The OIG reviewed Heidari’s leave records from June 2008, the month he was 
hired, through April 19, 2010, the day he resigned.  Our review revealed the following: 
 

• From June 2008 to December 2008, Heidari used approximately 20 hours of 
sick leave and 36 hours of annual leave;   

• In 2009, Heidari used 81hours of sick leave and 14 hours of annual leave; and  
• From January 2010 until his resignation, Heidari used 110 hours of sick leave 

and 11.75 hours of annual leave.  Of the 110 hours used, Heidari used 87.25 
hours of sick leave in March and April combined in two, four, and eight hour 
increments on nonconsecutive days.  

See Diagram #1 below for a graphical illustration of Heidari’s sick and annual leave 
usage from January 2009 through April 2010.   
 
                                                           Diagram #1 
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65 See Thompson transcript pgs. 16-19. 
66 The SOS could not find the time sheets for the second pay period in February 2009.  However, the OIG 
obtained these records via the PeopleSoft accounting system.  
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Between the time Plank became his supervisor on October 16, 2009 and the date 
of his resignation, Heidari used 137.75 hours of sick leave.  In fact, Heidari’s leave usage 
increased by 158% in comparison to his leave usage between January 2009 and October 
15, 2009. Heidari reduced his sick leave balance to approximately nine hours before 
resigning on April 19, 2010.  Records also reflect that Heidari took sick leave every day 
during the new Executive Secretary’s first week in office.67  SOS records reflect that 
upon resigning, Heidari received $4,622.60 as payment for his accrued annual leave.68 

 
Plank's leave records from 2007 to 2010 reflect the following: 
 

• In 2007,  Plank used 45.5 hours of sick leave and 32 hours of annual 
leave;  

• In 2008,  Plank used 135 hours of sick leave and 84.75 hours of annual 
leave; 

• In 2009, Plank used 143.75 hours of sick leave and 65.75 hours of annual 
leave; and 

• From June 15, 2010, Plank has taken 50 hours of sick leave and 65 hours 
of annual leave.   
 

See Diagram #2 for a graphical illustration of Plank’s sick and annual leave usage from 
January 2009 through June 2010. 
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67 Kalberman took office on Monday, April 12, 2010.  
68 State employees receive payment for accrued annual leave after exiting state service.  However, 
employees do not receive payment for sick leave. 
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Plank used 143.75 hours of sick leave in 2009, 23.75 hours above the 120 hours 
accrued by state employees of his tenure.  A reconciliation of PeopleSoft records and 
SEC leave grids reflects that the day before his appointment to the Acting Executive 
Secretary position, Plank’s sick leave balance was 1.25 hours and his annual leave 
balance was 137.25 hours. 

 
Documents revealed that Plank used his sick leave nearly as fast as it accrued, 

which resulted in his sick leave balance remaining low.  As of June 15, 2010, his sick 
leave balance was 0.75 hours.  Additionally, the OIG found that Plank’s sick leave 
balances remained lower than his annual leave balances in both 2008 and 2009.  
However, since January 2010, Mr. Plank has been using more annual leave than sick 
leave.   

 
As Heidari’s supervisor, Plank approved his leave grids and leave requests from 

October 16, 2009 through April 12, 2010.  When presented with information that Heidari 
used sick leave to attend court on December 18, 2009, Plank stated that he could not 
recall Heidari requesting leave on that day; however, Heidari may have sent an email 
requesting leave for that day.69  Although Plank was aware of the state’s sick leave 
policy, he stated that he did not question his employees about their use of sick leave. 

  
SPA Rule 478-1-16 (7) (b) provides that, upon approval of the agency, an 

employee may use accrued sick leave for any absence due to the following: 
 

1. Personal illness or disability; 
2. Adoption of a child by the employee where the employee’s presence is 

required for health-related reasons; 
3. Dental or medical care; 
4. Illness or accident, in the employee’s immediate family which requires the 

employee’s presence; 
5. Death in the employee’s immediate family which requires the employee’s 

presence; or 
6. Exposure to a contagious disease, which may reasonably expose other co-

workers and endanger their health by being present at work. 
 

Additionally, SPA defines excessive use or abusive use of sick leave as being a pattern of 
recurring, short-term use of sick leave.  Examples provided by the policy include the 
following: 
 

1. Frequently using more than 17 hours of sick leave within a 30-day period; 
2. Requesting sick leave for an absence for which annual leave has been 

denied; 
3. Frequently using sick leave in connection with holidays, weekends, 

schedules days off, or paydays; 
4. Frequently using sick leave when you are scheduled for undesirable, 

temporary shifts or assignments, or during periods of peak workloads; 
5. Frequently leaving work during the day due to illness; and 

                                            
69 Plank never provided the OIG with any emails on this matter. 
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6. Using peculiar or improbable excuses. 
 

The OIG found no provision in the rules that allows for the use of sick leave in lieu of 
annual leave.  
 

According to John Jurkiewicz, Human Resources Director for the SOS, it is 
unusual for employees’ sick leave balances to be lower than their annual leave balances.  
He stated that it was also unusual to take both sick leave and furlough on the same day.  
Upon presenting him with our findings regarding Heidari and Plank’s leave usage in 
2009 and 2010, Jurkiewicz stated that Heidari’s sick leave usage appears to have been in 
violation of state policy.  Jurkiewicz also pointed out that both Heidari and Plank’s leave 
usage patterns raised red flags indicating potential sick leave abuse. 

 
The OIG concurs with Jurkiewicz and finds that Heidari and Plank’s sick leave 

usage fits the pattern of abuse of sick leave based on the aforementioned findings.  
Although the OIG concedes that there are many reasons why a supervisor would not 
question an employee’s use of sick leave, the OIG finds that Thompson should have 
scrutinized Heidari and Plank’s sick leave usage after Ward notified him of potential 
abuse in 2009.  Thompson’s position that sick and annual leave could be used 
interchangeably was inconsistent with State policy and provided opportunities for sick 
leave abuse.  The OIG also finds that Plank’s supervision of his law partner, to include 
signing his leave records, substantially conflicted with Plank’s ability to supervise 
Heidari.   
 
B. Conflict of Interest 

 
 While analyzing the internet history on Heidari’s state computer, the OIG found 
that he accessed the Augusta Clerk of Courts website.  The OIG contacted the Richmond 
County Clerk’s Office and requested that court personnel run an attorney search on both 
Heidari and Plank.  The query identified one case, Bright Ideas Consulting, Inc. v. 
Resource Associates of Nevada, in which Heidari and Plank were listed as attorneys of 
record for the Plaintiff.  Court documents reflect that on October 5, 2009,  Heidari and 
Plank filed a complaint on behalf of their client, Bright Ideas Consulting, Inc. (BIC), in 
Richmond County Superior Court.70  As recently as May 4, 2010, Plank filed court 
pleadings in this matter.71 
  
 An internet search revealed that the Chief Executive Officer of BIC is Charles 
(Champ) W. Walker Jr.72  According to its website, BIC offers business development, 
lobbying, matching, venture capital, and alliances marketing consulting services.73  A 
document found on BIC’s website states, “Bright Ideas business development and 
lobbying team have intellectual capital, management skills, and relationships with 

                                            
70 Heidari and Plank filed the original complaint in this case on October 5, 2009, a few days prior to 
ensuring the former Chairman Jordan in an email that they “will never take on any clients that will create a 
conflict of interest.”   
71 See http://coc.augustaga.gov and enter case number 2009RCCV01332. 
72 See http://corp.sos.state.ga.us/corp/soskb/Corp.asp?69170.  
73 See http://brightideasfirm.com/HOME.html.  
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corporations and governmental entities.”74  On a professional social networking site, 
Walker includes lobbying as one of his specialties.75  The OIG found that neither Walker 
nor BIC was listed in the SEC’s lobbyist directory. 
   
 SPA Rule 7 on Conflict of Interest requires that, “employees must avoid 
employment activities and/or relationships that actually conflict or could conflict with the 
State’s interest; create a perception of impropriety; or adversely affect the State’s or the 
employing agency’s reputation.”  Additionally, the Governor’s Executive Order on Ethics 
states that, “State employees must avoid any conduct, whether in the context of business, 
financial, or social relationships, which might undermine the public trust, whether that 
conduct is unethical or lends itself to the appearance of ethical impropriety.”  Heidari and 
Plank’s duties at the SEC require them to regulate lobbying activities. By representing a 
company that claims to offer lobbying services, Heidari and Plank create an appearance 
of impropriety.  
 
 
V. CONCLUSION 

 
State policy does not prohibit state employees from engaging in outside 

employment.  Prior to engaging in outside employment, however, state policy requires 
state employees to follow specific guidelines to facilitate complete transparency with 
their employing agency and the public to avoid even the appearance of impropriety.  It is 
imperative that state employees seek approval from their supervisors prior to taking 
affirmative steps to engage in outside employment.  Additionally, supervisors should 
fully understand the nature and demands of the external business activities to ensure that 
the outside employment does not conflict, or appear to conflict, with their employees’ 
obligation to the state.  It is also imperative that all parties involved discuss acceptable 
parameters for outside employment, such as core business hours and applicable leave 
policy, to identify what constitutes unacceptable behavior.  Failure to establish such 
parameters prior to engaging in outside employment can result in a lack of understanding 
of the rules and can ultimately lead to actual or perceived abuse. 

 
 The facts discovered during this investigation illustrate the problems and 

ramifications that can result if the employee and the agency do not discuss, understand 
and agree to the nature and terms of the outside employment.  The investigation also 
reveals that engaging in the private practice of law while also serving in a legal capacity 
for a state agency raises additional concerns.  The unique nature of a full-service law 
practice does not allow for the limited time restrictions generally involved with 
permissible outside employment because the practice of law is typically conducted during 
normal business hours.  As a result, state agencies should establish specific parameters on 
outside employment and diligently monitor their employees who seek to engage in 
outside legal practices. 

 
 
 

                                            
74 See http://brightideasfirm.com/BUSINESS_DEVELOPMENT.html.  
75 See http://www.linkedin.com/pub/charles-%22-champ%22-walker-jr/a/705/89b.  



 22 
 

 
VI. RECOMMENDATIONS 
 

The OIG offers the following recommendations to the State Ethics Commission.  
The OIG requests that the SEC provide a written response regarding implementation of 
these recommendations within 30 days of the issuance of this report. 

 
1. The SEC should implement a policy on Outside Employment, to include requiring 

all employees contemplating outside employment to submit a “Request for 
Outside Employment” form to the Executive Secretary prior to engaging in 
outside employment.  All documentation should be included in the employees’ 
official personnel files.  
 

2. The SEC Board, in consultation with the Executive Secretary, should send a 
reminder to all SEC employees advising that SEC resources and time may not be 
used to support private businesses, providing specific examples of prohibited 
activities, and discussing the possible disciplinary actions that may result from 
such conduct.  

 
3. The Executive Secretary should frequently monitor sick leave usage to identify 

potential patterns of abuse.  If abuse is determined to have occurred, corrective 
action should be taken and documented in the employees’ personnel files.  
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Exhibit 2 
 

Rule 7 

478-1-07 Outside Employment  

(1) Introduction 

Employees may seek employment and engage in a variety of activities outside of their work for the State. However, such other employment activities 
may not conflict with an employee's State employment. Employees who desire to engage in other employment must notify their supervisor and abide by 
the policies of their agency.  

(a) Employees engaged in outside employment, including consultant relationships, must inform their supervisor of the nature of the additional work and 
their corresponding work hours. Employees must also disclose actual or potential conflicts of interest related to their outside employment activities and/or
relationships as soon as they become aware of them.  

< Definitions): and (Terms 478-1-02 in those to addition apply definitions terms following the Rule, this of purposes For (b)>  

1. "Other employment" includes working as an employee for any employer (including another State Agency), owning a business, contracting to provide 
services for a fee, serving as a consultant for a fee or honorarium, or being self-employed. "Other employment" also includes any elected or appointed 
public office (whether federal, state, or local), or a position in a political party or organization. "Other employment" does not include participating in yard 
sales, hosting home parties (provided that the employee is not a paid representative or commissioned sales representative of the company), babysitting, 
or boarding animals (provided that such services are not offered to the general public).  

2. "State employment" means the employee's primary employment with a State agency. 

(2) Additional State Employment. 

Due to provisions of the Fair Labor Standards Act, current State employees who desire to work for more than one State agency must have prior written 
authorization from both their current and prospective employers before commencing employment with a second State employer.  

(3) Conflicting Employment Activities. 

Employees must avoid employment, activities and/or relationships that actually conflict or could conflict with the State's interests; create a perception of 
impropriety; or, adversely affect the State's or the employing agency's reputation. 

(a) Examples of conflicting employment activities include but are not limited to the following:  

1. Concurrent employment that interferes with the time or attention that should be devoted to State employment; 

2. Holding a financial interest in any present or potential competitor, customer, supplier, or contractor of the State, unless the ownership interest is less 
than 5% of that business; 

3. Acceptance of a membership on the Board of Directors or serving as a consultant or advisor to any board or management of any business that is a 
present or potential competitor, customer, supplier or contractor of the State; 

4. Engaging in any transaction involving the State from which the employee can benefit, financially or otherwise (including lending or borrowing money, 
guaranteeing debts or accepting gifts, entertainment, or favors from a present or potential competitor, customer, supplier, or contractor), except as 
he/she may be compensated in the usual course by the State;  

5. Use of the State's time, equipment, or other resources in pursuing outside business activities; or; 

6. Use for the employee's personal benefit or the disclosure by the employee to a third party of any confidential, unpublished information obtained in 
connection with his/her employment with the State. 

(b) In all cases, the determination as to whether a conflict or potential conflict exists will be made by the agency.  

(4) Prohibited Public Employment and Political Appointments 

(a) Employees also may not hold office or be employed in the legislative or judicial branch, with one limited exception: an employee who has taken a 
leave of absence without pay may serve temporarily as an employee of the legislative branch while it is in session and during the authorized stay-over 
period.  

(b) For additional guidelines regarding political activities, refer to Rule 478-1-08. 

(5) Termination of Other Employment. 

If an agency determines that an employee's other employment interferes with the employee's performance or creates an actual or an apparent conflict of 
interest, the employee will be asked to terminate the other employment.  

(6) Consequences of Rule Violation. 

Failure to make required disclosures or take action to resolve express or direct conflicts of interest may result in disciplinary action, up to and including 
suspension without pay and/or termination of employment. 
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